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WASHINGTON SERIAL NO. 1202 

DECEMBER 2, 1952 

UNCLASSIFIED AIR MAIL URGENT 


SUBJECT: Effect of Immigration and Nationality Act of 1952 Respecting American 
Nationality 



1. Purpose 

1. 1 This serial makes a comparison between the provisions of the Nationality Act of 1940, 
as amended, and the Immigration and Nationality Act of 1952 which becomes effective 
at 12:01 United States Eastern Standard Time on December 24, 1952. This compari- 
sort deals only with important changes effected by the Immigration and Nationality 
Act of 1952 and does not profess to be an exhaustive comparison of all changes. The 
discussion of these changes follows the numerical order of sections of the Immi- 
gration and Nationality Act of 1952. Copies of the latter act have been furnished to 
all posts for their information. 


1.2 This serial also advises diplomatic and consular officers that, so far as practicable, 
inquiry concerning the provisions of the new law should be made only in connection 
with cases which would require the determination of the applicability of any provision 
to a case officially presented to and pending before them. 

Birth Abroad, of Parents, One of Whom is a Citizen And. The Other an Alien 

2. 1 Section 301 (a)(7) changes section 201(g) of the Nationality Act of 1940 by using the 
words "physically present" instead of the word "residence". This change in 
language will make it possible to determine more readily whether the American 
parent has sufficient residence in the United States or its outlying possessions to 
confer nationality upon the child. It will be noted that at least 5 of the 10 years of 
physical presence in the United States must be after attaining the age of 14 years. 
Section 201(g) provides that the American parent must have had at least 5 years of 
residence after attaining the age of 1 6 years. Moreover, the new law expressly 
provides that any periods of honorable service in the Armed Forces of the United 
States by the citizen parent may be included in computing the physical presence 
requirements of paragraph (7). 


2. 2 Under section 301(b) any person who is a national and citizen of the United States 

under paragraph (7) cited above loses his nationality and citizenship unless he comes 
to the United States between the ages of 14 and 23 and immediately following any such 
coming is continuously physically present in the United States for at least 5 yfars. 

It will be noted under subsection (b) that substantial changes are made from the 
provisions of section 201(g) of the Nationality Act of 1940 concerning retention of 
citizenship. Under the provisions of section 201(g) it is necessary that the child 
reside in the United States or its outlying possessions for a period or periods 
totaling 5 years between the ages of 13 and 21 years, and if the child has not 
taken up such residence by the time he reaches the age of 16 years or if he has 
resided abroad for such time that it becomes impossible for him to complete the 5 
year s' residence before he reaches the age of 21 years, his American citizenship 
thereupon ceases. It will be noted that subsection (b) uses the definite expression 
continuously physically present" and that it raises the age to 23 years, for coming 
to the United States before nationality and citizenship can be lost. 
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?. 3 Under sections 301(c) and 405(c), the provisions of section 301(b) must be considered 
applicable to all children of the category under discussion born after May 24, 1934, 
except those who have ceased to be citizens under section 201(g) and (h) of the Nation- 
ality Act of 1940. Section 301(c) also extends to such children who have partially 
fulfilled the provisions of section 201(g) concerning retention of citizenship before 
attaining the age of 1 6 years and before December 24, 1952jthe privilege of retaining 
Citizenship either by complying with the residence requirements of section 201(g) of 
the Nationality Act of 1940 or by complying with the residence requirements of 
section 301 (b). 

3. Children Born Out of Wedlock 


3. 1 Section 309(a) states that the provisions of paragraphs (3), (4), (5) () and (7) of 

section 3Ql(a) and of paragraph (2) of section 308 of the Immigration and Nationality 
Act shall apply as of the date of birth to a child born out of wedlock on or after 
Decembep 24, 1952, if the paternity of such child is established by legitimation 
while the child is under the age of 21 years. Paragraphs (3), (4), (5), and (7), of 
section 3f)l(a) have reference to a person born outside the United States of an 
America^ parent or parents, and paragraph (2) of section 308 has reference to a 
P ers 9b horn outside the United States and its outlying possessions of parents both 
9/ Whona naJjion^ls but n.9t citizens of the United States. Section 205 of the 

Act of 1940, which is comparable to section 309 of the Immigration and 
l^li Polity Act,, states that the provisions of section 201, subsections (c), (d), (e), 

(ft). a 9 d section 204, subsections (a) and (b) apply, as of the date of birth, to a 
0W14 9,ut, of lyecffo.cls provided the paternity is established during minority by 

^f8,ii’-t T i. a :tio i l or adjudication of a competent court. Subsections (c), (d), (e), and (g) 
pf S.ecfio^ 20.1 ^pd subsections, (a) and (b) of section 204 correspond roughly to the 
paragraphs of section 301(a) and section 308 referred to in section 309(a) of the 
. an .4 Nationality Act, It is very important to observe, however, that 
section 30.9(a) does not provide for the acquisition of American nationality in such 

if tile pate rnity of the child is established by adjudication of a competent court. 
Therefore, if will be n e c c s s a r y on and after December 24, 1952, that the paternity of 
9 Child mupt be established, by legitimation only in order that he may acquire the 
status of a national or citizen of the United States. 


3, 2 Section 3()9(b) of the Immigration and Nationality Act states that, except as otherwise 
provided in section 405, the provisions of section 301(a) (7) shall apply to a child born 
out of wedlock, on or after January 13, 1941, and prior to December 24, 1952, as of 
the date of birth, if the paternity of such child is established by legitimation before 
or after the date last given and while such child is under the age of 21 years. The 
provisions of sections 301(a)(7), 301(b) and 301(c) are discussed in section 2 of this 
circular, under the heading of "Birth Abroad^of Parents, One of Whom is a Citizen and 
the Other an Alien". It is very important to note that under the provisions of subsec- 
tion (b) of section 309 a child born on or after January 13, 1941, and prior to 
December 24, 1952, can acquire the status of a national and citizen of the United 
States un dp r the provisions of section 301(a)(7) only if the paternity of such child is 
established by legitimation, but that a child cannot acquire the status of a national 
and citizen of the United States under section 301(a)(7) if the paternity of the child is 
established by adjudication of a competent court. Under the provisions of section 405(c), 
nationality acquired before December 24,-1952, under section 201 and section 205 of ^ 
the Nationality Act of 1940, ) is not terminated by the repeal of that act. 
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3. 3 Section 309(c) of the Immigration and Nationality Act covering the status of a person 
■ born on or after December 24, 1952 outside the United States and out of wedlock of 
an American mother is comparable to the second paragraph of section 205 of the 
•Nationality Act of 1940. Both sections cover the acquisition of United States 
hationality by a child born abroad of an unmarried American mother in cases in 
which the paternity of the child has not been established. Under section 205 of the 
Nationality Act of 1940, the child could claim American nationality if born prior to 
December 24, 1952, if the mother had the nationality of the United States at the time 
of the child's birth and had previously resided in the United States or one of its 
outlying possessions. Under subsectiop (c) of seotion 309 of the Immigration and 
Nationality Act, if the person was born on or after December 24, 1952,' he cannot 
claim American nationality unless the mother had previously been- physically present 
in the United States or one of its outlying possessions for a continuous period of 1 
year. Under this subsection, a child who acquired American citizenship at birth is 
not divested of citizenship by subsequent legitimation. 

4. Naturalization of Children Through the Naturalization of Parent or Parents 

Under sections 320, 321, 322, and 323 ? provision is made for the naturalization of alien 
children through the naturalization of their parent or parents. It will be noted that these 
sections provide that the naturalization of the parent or parents must take place while 
the child is under the age of 1 6 years. Under the comparable sections of the Nationality 
Act of 1940, sections 313, 314, 315,and 316, the naturalization of the parent or parents 
must take place while the child is under the age of 18 years. 

5. Repatriation of American Citizens Who Dost Nationality i n Connection With Service in 
Foreign Armed Forces 

5. 1 Section 327 of the Immigration and Nationality Act provides for the repatriation of 

American citizens who lost their nationality in connection with service in the armed 
forces of a foreign country. It differs from section 323 of the Nationality Act of 1940 
in several respects. Section 323 of the Nationality Act of 1940, as amended, provides 
that a person who, while a citizen of the United States and during World War II 
entered the military or naval service of any country at war with a country with which 
the United States was at war and who lost citizenship in connection with such military 
service, could be naturalized by taking an oath of allegiance to the United States before 
any American diplomatic or consular officer abroad. The section provides that 
World War II must be deemed to have commenced on September 1, 1939, and to have 
continued until such time as the United States ceased to be in a state of war. This 
country ceased to be in a state of war at 9:30 a. m. , Eastern Daylight Saving Time, 
April 28, 1952, at which time the United States instrument of ratification of the 
treaty of peace with Japan, last country with which a state of war continued to exist, 
was deposited by the Secretary of State. In order, therefore, that a person could 
recover American nationality under section 323 of the Nationality Act of 1940, as 
amended, he must have lost his American nationality in connection with service in 
the armed forces of a foreign country designated by that section of law on or after 
September 1, 1939, and prior to April 28, 1952. 

5.2 Section 327(a) of the new law covers World War II, whereas the current law covers 

both World War I and World War II. Section 327(a) makes provision for the restora- 
tion of nationality to citizens of the United States who lost their citizenship in 
connection with service in the armed forces of any country at war with a country with 
which the United States was at war after December 7, 1941* and before September 2, 
1945. Moreover, section 327(a) provides that such person shall be naturalized before 
a naturalization court but makes no provision for naturalization by taking an oath of 
allegiance to the United States before an American diplomatic or consular officer 
abroad. Subsection (d) of section 327 states that for the purposes of section 327 
World War II shall be deemed to 4j£ve begun on September 1, 1939 5 and to have 

Approved For Release 2001/08/23 : CIA-RDP57-00384R001 000050001 -7 



Approved For Release 2001/08/23 * 4 CIA-RDP57-00384R001 000050001 -7 

terminated on September 2, 1945. Subsection (e), section 327, states that it shall 
not apply to any person who, during World War II, served in the armed forces of 
a COUptry while such country was at war with the United States. 

5. 3 To summarize, section 327 makes three important changes, effective on and after 

December 24, 1952, in the provisions of section 323, as amended, of the Nationality 
Act of 1940: y 

a It shortens from September 1, 1939-April 27, 1952, to September 1 , 1939- 
Ssptember 1, 1945, the period during which a person in the category under 
discussion must have performed service in order that he may be eligible for 
naturalization. 

• : • ' s - - ■ ‘ . . _ ' ■ ■ . i 

b It terminates naturalization through the process of taking an oath of allegiance 
before a diplomatic or consular officer of the United States abroad. 

c It prohibits the naturalization under section 327 of such a person who, at any 

tirjne during the period beginning September 1, 1939^ and ending September 1, 1945, 
served in the armed forces of a country with which the United States was at war 
during such period. 

■■ . ‘ . j ; 

Loss of Nationality 



6. 1 Loss of Nationality by Native-Born or Naturalized Citizens * 

■ " t* 1 - ■ i ' , ; ' . " il l i ■ ■ j - " > " ■ i ■ . ..*!«. hi .1 . 

6. 11 Section 349(a)(1) of the new law provides, among other things, that, on and 

after December 24, 1952, a person who is a national of the United States shall 

i ose his nationality by obtaining naturalization in a foreign state upon his own 
-Ppli cation, upon an application filed in his behalf by a parent, guardian, or 
^uly authorized agent, or through the naturalization of a parent having legal 
custody of such person. The section also provides, however, that nationality 
•hall not be lost thereunder by any person as the result of the naturalization 
Pi a. .parent or parents while such person is under the age of 21 years, or as 
fpe result of a naturalization obtained on behalf of a person under 21 years of 
. by a parent, guardian, or duly authorized agent unless such person shall 

fail to enter the United States to establish a permanent residence prior to his 
25th birthday. It will be observed that this provision differs from section 401(a) 

©f the Nationality Act of 1940 in that it raises the age for taking up residence in 
the United States from 23 years to 25 years. Section 349(a)(1) also provides 
that a person who shall have lost nationality prior to January 1, 1948, through 
the naturalization in a foreign state of a parent or parents may, within 1 year 
fyom December 24, 1952, apply for a visa and for admission to the United 
States as a nonquota immigrant under the provisions of section 10 l(a)(27)(E). 

6, 12 Paragraph (3)- of section 349(a) provides that American nationality will be lost 
by entering or serving in the armed forces of a foreign state unless such entry 
or service is specifically authorized in writing by the Secretary of State and the 
Secretary of Defense, but that-the entry into such service by a person prior to tke 
attainment of his 18th birthday shall serve to expatriate such person only if there 
exists an option to secure a release from such service $nd such person fails to 
exercise the option at the attainment of his 18th birthday. Paragraph (3) differs 
from section 401(c) of the Nationality Act of 1940, which it replaces, in that.it 
omits the provision that, in order to lose American nationality, it is necessary 
that the person shall have or acquire the nationality of the foreign state. It also 
differs from section 401(c) in that it provides that nationality is not lost when 
permissfjp for the military service is received in writing from the Secretary of 
State and the Secretary of Defense. The provision regarding the effect of an option 
for release from military service at age 18 is also new. 
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6. 13 Paragraph (4)(A) and (B) replaces section 401(d) of the Nationality Act of 1940 
These provisions concern the loss of nationality by employment in a foreign 
state. Section 401(d) provides that loss of nationality shall result if the 
position is open only to nationals of the foreign state. Paragraph (A) provides 
that nationality is lost if the person has or acquired the nationality of the 
oreign state, omitting the provision that the position is open only to such 
na lonals. Paragraph (4) (B) provides that American nationality shall be lost 
by accepting, serving in, or performing the duties of any office, post or 

2 ! m f Z u the gOVe ™ ent ° f a s tate or a" policital subdivision 

’ for ^ lch an °ath, affirmation, or declaration of allegiance is 

thTNa-tionai e it P yTcf ° nS * (4) (B) 316 401(d) 

6 ‘ 14 o^avof^inv COVering residence outside the United States for the purpose 

let of ?940 m y rj V V Ce ’ replaces section 40I(j) of the Nationality 

Act of 1940, as amended, by the act of September 27, 1944. It will be observed 

t, under paragraph (10), a failure to comply with any provision 4 . of any 

the^denart" 7 ^ ^ ** ShaI1 raiSG the Presumption that 

the departure from or absence from the United States was for the purpose of 

evading or avoiding training and service in the military, air, or navaf forces 

of the United States. This provision is not contained in section 401(j). 

6. 15 Section 349(b) contains a new provision of law of special importance. There- 

shali r be a conH rSOn 7 ^ COmmita ° r P erforras an V act specified in subsection (a) 
beJl , hV t ^! 1V ! Y pr6SUmed to have done 80 voluntarily and without having 

a national of stat° T l\T V ^ * SUCh person at the time of the act was 
national of state in which the act was performed and had been physically 

present in such state for a period or periods totaling 10 years or more 

immediately prior to such act. 

Dual Nationals, Divestiture of Nationality 

Section 350 regarding the loss of nationality in the cases of dual nationals is new law 
It provides that a person who acquired at birth the nationality of the United States and 

of a f f Clgn state and who ha * voluntarily sought or claimed benefits of the nationality 
of any foreign state shall lose his United States nationality by having a centimes 

" *" 3 *” «» *»«*«» »‘*te of which he i. „ S y h, “h ..”»y time 

after December 24, 1952, and after attaining the age of 22 years unless fa) DriJr to tb 

a^nUeTst^ the 3 " year period - he takes a * oath of allegiance to the United States before* 
United States diplomatic or consular officer in a manner prescribed by the Secretary 

one of SS (b) hC Sha11 hSVe hiS residence outside the United States solely for 

or para^aXTlT or e f2)° r J h (1) ’ ^ (4) ’ (5) * (6)> (V ’ ° T < 8 > ° f Section 353 

nartm Jf i ? • , ^ * Sectlon 354 of the Immigration and Nationality Act. The De- 

takS an oathTf aTl plc . meat “* s «; ion 350 ( 1 ) of the act by prescribing the manner of 
taking an oath of allegiance to the United States before a United States diplomatic or 

Paragraph SYf^e ’f 111 C ° UrS !’ ^ re « ulation wil1 be promulgated to the field. 

fnv person of b TT !°^ i * pr0vldes that nothin g contained in the section shall deprive 
any person of his United States nationality if his foreign residence shall begin afte^he 

StateJtor 2*5 “ ed ^b *** ShaU ^ had his ^sidence in the United 

fhe paraarfnb 7 K S I ^ V “ g a “ ained the & * e ° f 18 years - « will be necessary that 

frder to determ"nrTt 0 h SeCti ° nS 353 ^ ^ Very carefully scrutinized in 

H i whether a case comes within the scope thereof, thereby coupled 

with the taking of the oath of allegiance to the United States, preventing the^persdn 
rom losing American nationality. In particular, it will be necessary to apply strictly 
the prov^ions of paragraph (5) of section 353. regarding residence abroad on account 
of illness to insure that the paragraph may not be used as an excuse for avoid"™ the 
„ ® of nationality. It should be particularly noted that section 350 uses the words 
sought or claimed benefits of the nationality of any foreign state"; that is, that the 

whi c ft cEoi^fle P.0 1 /ol?2 3 1 : S C?A-$fe) Pl)7 f^(?6 0^56 6^Pl -^ ate of 
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6. 3 Losing Nationality 6 Mont hs After Attaining the Age of 18 Years 

Section 351(b) provides that a national who, within 6 months after attaining the age 
of 18 years, asserts his claim to United States nationality in such manner as the 
Secretary of State shall by regulation prescribe shall not be deemed to have expatriated 
himself by the commission, prior to his 18th birthday, of any of the acts specified in 
paragraphs (2), (4), (5), and (6) of section 349(a). The Department is in process of 
prescribing a regulation to implement subsection (b) and, when finally issued, it will 
be promulgated to the field. 

6.4 Loss of Nationality by Naturalized Citizens (B y Residence in a Foreign State or States ) 

Section 352(a) of the Immigration and Nationality Act changes section 404 of the 
Nationality Act of 1940 substantially. Section 352(a) must be interpreted with reference 
to sections 353 and 354 of the new law. This question of the loss of nationality by 
naturalized American citizens by residence in a foreign state or states was made the 
subject of a circular airgram of August 29, 1952, 7:20 p. m. , addressed to all 
American diplomatic and consular officers. It is believed that a reference to the 
circular airgram will be helpful in showing the changes which have been made by the 
new law. It’is not considered necessary to cover the matter in the present circular. 

7, Issue of Certif icates of Identity to Persons Who Have Been Denied Rights and Privileges as 
Nationals of the United States 

7. 1 Section 360(b) provides for the issue of a certificate of identity to any person not 

within the United States who has been denied rights or privileges as an American 
national. The certificate may be applied for to a diplomatic or consular officer of 
the United States and, if issued, may be used for the purpose of traveling to a port 
of entry in the United States and applying for admission. Section 360(b) provides 
that the Secretary of State shall prescribe rules and regulations for the issuance of 
the certificates of identity. In due course, the appropriate regulations will be issued 
and promulgated to the field. The subsection states that it shall be applicable only 
to a person who, at some time prior to his application for the certificate of identity, 
has been physically present in the United States, or is a person under 16 years of 
age who was born abroad of a United States citizen parent. 

7. 2 Section 360(c) provides that a person holding a certificate of identity issued under 
section 360(b) , when applying for admission to the United States at a port of entry, 
shall be subject to all the provisions of the Immigration and Nationality Act relating 
to th,e conduct of proceedings involving aliens seeking admission to the United States. 

It also provides that a final determination by the Attorney General that any such 
person is not entitled to admission to the United States shall be subject to review by 
any court of competent jurisdiction in habeas corpus proceedings, and not otherwise. 

7. 3 Section 360 replaces section 503 of the Nationality Act of 1940. 

8. Restoration of Citizenship Lost by Voting in Italy 

. V 

Section 402(j) amends Public Law 114 of the 82nd Congress, 1st Session, which was approved 
on August 16, 1951. Under Public Law 114, it is provided that a person who, while a citizen 
of the United States, had lost his citizenship by having voted in political elections in Italy on 
June 2, 1946, or April 18, 1948, may be naturalized by taking, prior to 2 years from the 
enactment of the act, the oaths prescribed by section 335 of the Nationality Act of 1940. The 
provisions of Public Law 114 werehfnade the subject of a circular airgram of August 28, 1951, 
from the Department to all American diplomatic and consular offices. That circular airgram 
instruction gives details as to the procedure which should be folllowed in connection with the 
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repatriation of persons who had lost their American nationality under the provisions of 
section 401(e) of the Nationality Act of 1940 by voting in either of the two Italian elections 
mentioned. Section 402(j) changes Public Law 114 by providing for the naturalization of 
a person who has lost citizenship by having voted in Italy between January 1, 1946jand 
April 18, 1948, inclusive, not necessarily only in either of the two elections which were 
mentioned in Public Law 114. Section 402(j) contains provisions similar to those in 
Public Law 114 as to the taking of an oath to the^United States as a means of effecting 
repatriation. On and after December 24, 1952ithe procedure will be legally available. 
Before that time, the Department will issue instructions to the field as to the proper 
procedure to be complied with. 

9. Savings Clauses 

Section 405(c) reads that "except as otherwise specifically provided in this Act, the 
repeal of any statute by this Act shall not terminate nationality heretofore lawfully 
acquired nor restore nationality heretofore lost under any law of the United States or any 
treaty to which the United States may have been a party". Under section 403(a)(42), the 
Nationality Act of 1940 is repealed. These provisions that nationality acquired before 
December 24, 1952, shall not be terminated and that nationality lost prior to that date 
shall not be restored should be specially noted. 


V 



CON-.PD 
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